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government dispute, unless the rel-
evant tribal governing body passes a 
resolution, ordinance, or referendum 
granting the court jurisdiction. 

(c) In deciding who is a tribal official, 
BIA will give deference to a decision of 
the Court of Indian Offenses, acting as 
a tribal forum by resolution or ordi-
nance of a tribal governing body under 
paragraph (b) of this section. 

(d) A tribe may not be sued in a 
Court of Indian Offenses unless its trib-
al governing body explicitly waives its 
tribal immunity by tribal resolution or 
ordinance. 

Subpart B—Courts of Indian Of-
fenses; Personnel; Administra-
tion 

§ 11.200 What is the composition of the 
Court of Indian Offenses? 

(a) Each court shall be composed of a 
trial division and an appellate division. 

(b) A chief magistrate will be ap-
pointed for each court who will, in ad-
dition to other judicial duties, be re-
sponsible for the administration of the 
court and the supervision of all court 
personnel. 

(c) Appeals must be heard by a panel 
of magistrates who were not involved 
at the tribal/trial level. 

(d) Decisions of the appellate division 
are final and are not subject to admin-
istrative appeals within the Depart-
ment of the Interior. 

[58 FR 54411, Oct. 21, 1993, as amended at 73 
FR 39860, July 11, 2008] 

§ 11.201 How are magistrates for the 
Court of Indian Offenses ap-
pointed? 

(a) Each magistrate shall be ap-
pointed by the Assistant Secretary— 
Indian Affairs or his or her designee 
subject to confirmation by a majority 
vote of the tribal governing body of the 
tribe occupying the Indian country 
over which the court has jurisdiction, 
or, in the case of multi-tribal courts, 
confirmation by a majority of the trib-
al governing bodies of the tribes under 
the jurisdiction of a Court of Indian Of-
fenses. 

(b) Each magistrate shall hold office 
for a period of four years, unless sooner 
removed for cause or by reason of the 

abolition of the office, but is eligible 
for reappointment. 

(c) No person is eligible to serve as a 
magistrate of a Court of Indian Of-
fenses who has ever been convicted of a 
felony or, within one year of the date 
of service or application, of a mis-
demeanor. 

(d) No magistrate shall be qualified 
to act as such wherein he or she has 
any direct conflicting interest, real or 
apparent. 

(e) A tribal governing body may set 
forth such other qualifications for 
magistrates of the Court of Indian Of-
fenses as it deems appropriate, subject 
to the approval of the Assistant Sec-
retary—Indian Affairs, or his or her 
designee. 

(f) A tribal governing body may also 
recommend requirements for the train-
ing of magistrates of the Court of In-
dian Offenses to the Assistant Sec-
retary—Indian Affairs. 

§ 11.202 How is a magistrate of the 
Court of Indian Offenses removed? 

Any magistrate of a Court of Indian 
Offenses may be suspended, dismissed 
or removed by the Assistant Sec-
retary—Indian Affairs, or his or her 
designee, for cause, upon the written 
recommendation of the tribal gov-
erning body, and, in the case of multi- 
tribal courts, upon the recommenda-
tion of a majority of the tribal gov-
erning bodies of the tribes under the 
jurisdiction of a Court of Indian Of-
fenses, or pursuant to his or her own 
discretion. 

§ 11.203 How are the clerks of the 
Court of Indian Offenses appointed 
and what are their duties? 

(a) Except as may otherwise be pro-
vided in a contract with the tribe occu-
pying the Indian country over which 
the court has jurisdiction, the chief 
magistrate shall appoint a clerk of 
court for the Court of Indian Offenses 
within his or her jurisdiction, subject 
to the superintendent’s approval. 

(b) The clerk shall render assistance 
to the court, to local law enforcement 
officers and to individual members of 
the tribe in the drafting of complaints, 
subpoenas, warrants, commitments, 
and other documents incidental to the 
functions of the court. The clerk shall 
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also attend and keep a record of all 
proceedings of the court and manage 
all monies received by the court. 

(c) The clerk of court shall forward 
any monies received on judgments due 
to the person, agency, or corporation 
to which entitled, within 30 days unless 
directed otherwise by a magistrate of 
the Court of Indian Offenses. 

§ 11.204 Prosecutors. 

Except as may otherwise be provided 
in a contract with the tribe occupying 
the Indian country over which the 
court has jurisdiction, the super-
intendent shall appoint a prosecutor 
for each Court of Indian Offenses with-
in his or her jurisdiction. 

§ 11.205 Are there standards for the 
appearance of attorneys and lay 
counselors? 

(a) No defendant in a criminal pro-
ceeding shall be denied the right to 
counsel. 

(b) The chief magistrate shall pre-
scribe in writing standards governing 
the admission and practice in the 
Court of Indian Offenses of professional 
attorneys and lay counselors. 

§ 11.206 Is the Court of Indian Of-
fenses a court of record? 

(a) Each Court of Indian Offenses 
shall keep a record of all proceedings of 
the court containing the title of the 
case, the names of the parties, the 
complaint, all pleadings, the names 
and addresses of all witnesses, the date 
of any hearing or trial, the name of 
any magistrate conducting such hear-
ing or trial, the findings of the court or 
jury, the judgment and any other infor-
mation the court determines is impor-
tant to the case. 

(b) The record in each case shall be 
available for inspection by the parties 
to the case. 

(c) Except for cases in which a juve-
nile is a party or the subject of a pro-
ceeding, and for cases whose records 
have been sealed by the court, all case 
records shall be available for inspec-
tion by the public. 

(d) Such court records are part of the 
records of the BIA agency having juris-
diction over the Indian country where 
the Court of Indian Offenses is located 

and shall be protected in accordance 
with 44 U.S.C. 3102. 

§ 11.207 What are the responsibilities 
of Bureau of Indian Affairs employ-
ees? 

(a) No employee of the BIA may ob-
struct, interfere with, or control the 
functions of any Court of Indian Of-
fenses, or influence such functions in 
any manner except as permitted by 
Federal statutes or the regulations in 
this part or in response to a request for 
advice or information from the court. 

(b) Employees of the BIA shall assist 
the court, upon its request, in the prep-
aration and presentation of facts in the 
case and in the proper treatment of in-
dividual offenders. 

§ 11.208 May Individual Indian Money 
accounts be used for payment of 
judgments? 

(a) Any Court of Indian Offenses may 
make application to the super-
intendent who administers the indi-
vidual Indian money account of a de-
fendant who has failed to satisfy a 
money judgment from the court to ob-
tain payment of the judgment from 
funds in the defendant’s account. The 
court shall certify the record of the 
case to the superintendent. If the su-
perintendent so directs, the disbursing 
agent shall pay over to the injured 
party the amount of the judgment or 
such lesser amount as may be specified 
by the superintendent. 

(b) A judgment of a Court of Indian 
Offenses shall be considered a lawful 
debt in all proceedings held by the De-
partment of the Interior or by a Court 
of Indian Offenses to distribute dece-
dents’ estates. 

§ 11.209 How does the Court of Indian 
Offenses dispose of fines? 

All money fines imposed for the com-
mission of an offense shall be in the na-
ture of an assessment for the payment 
of designated court expenses. The fines 
assessed shall be paid over by the clerk 
of the court to the disbursing agent of 
the reservation for deposit as a ‘‘spe-
cial deposit, court funds’’ to the dis-
bursing agent’s official credit in the 
Treasury of the United States. The dis-
bursing agent shall withdraw such 
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